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	J U D G M E N T
LORD JUSTICE BELDAM:  Before the Court is an urgent application made by the defendants, Mr Dauda Abiodum Azeez and Mrs Sade Momson.  The plaintiffs, the London Borough of Southwark own the Schoolkeepers House, Michael Farraday School, in Portland Street, SE17.  The first defendant, Mr Azeez, was employed by the plaintiffs as an assistant premises officer.  He had a service occupancy of the Schoolkeepers House.  However, in circumstances with which this Court is not concerned, he was dismissed from his employment in May 1997.  In November 1997 he was given notice to quit the Schoolkeepers house.  That notice expired on 5 December 1997.  

The defendants continued to live in the premises.  It was not until September 1998 that the plaintiffs applied for an order for possession.  On 14 September His Honour Judge Elley, sitting in Lambeth County Court, made an order for possession to be given in 14 days against both the defendants.  He also made an order that they should pay for the use and occupation of the premises since the expiry of the notice to quit.  He ordered that any warrant for possession be executed at a time when Mrs Momson's children (who also occupy the premises) were not there.

The defendants now come to this Court asking for a stay of execution of the order for possession on the principal ground that they did not attend the hearing before Judge Elley.  The day before they had asked for an adjournment because Mr Azeez was ill.  The plaintiff had made it plain to the defendants that they should attend the hearing the following day because of the very short notice which they had been given.  However they did not.  

Mr Azeez has said that he is willing to move out of the property, but the accommodation to which he proposes to go is not in a sufficiently fit state for occupation.

The plaintiff has today produced today an affidavit showing that Mr Azeez is receiving housing benefit for three other properties, and has produced photographs of one of the properties, which clearly is in a condition to be occupied.  The affidavit asserts that neither of the defendants have made or submitted any application for local authority housing on the basis that they are homeless, no doubt because Mr Azeez is the registered owner of three other properties.

I can see no basis upon which this Court could stay the order made by His Honour Judge Elley.   I would dismiss the application.

LORD JUSTICE HENRY:  I agree.
	ORDER:	Application dismissed with costs.

